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>>CART PROVIDER: On standby. (recording: The Webinar will begin shortly, please remain on the line) 

>>CART PROVIDER: On standby. 

>>CART PROVIDER: On standby. 

>>CART PROVIDER: On standby. 

>> Good afternoon and thanks for joining the United Spinal Association Webinar, 25 years of ADA, 
success and failure, with the United Spinal Association, my name is Bill, I will be your moderator for 
today's presentation. It is a series that United Spinal Association will be hosting, all of our Webinars will 
be archived at www.spinalcord.org, we will have time at the end of today's presentations for questions.  
Please use the question window on your control panel to write in any questions during the presentation 
that you might have and we will do our best to get to them today.  If we do run out of time during the 
question and answer section, you may post your question for later follow-up.  Please also be aware of 
the closed captioning directions available on your control panel under the handouts section.  You can 
open and follow the directions if you choose to use closed captioning.  James J Weisman is President 
and CEO of United Spinal Association, since graduating law school he represented disabled people and 
organizations of disabled people in order to enhance the equal of their lives and protect them of their 
civil rights.  For over 36 years he has been general counsel for Eastern Parallelized Veterans Association, 
now called United Spinal Association, where he provides legal assistance in all of their endeavors.  In July 
of 1995 he became a founding member of the board of directors of the American Association of People 
with Disabilities and in 2003 was elected Chairman of that board.  He was a key negotiator with 
members of Congress in drafting and supporting the passage of the Americans with Disability Act which 
of course we refer to as the ADA.  In 2004 he was presented with the universal accessible transportation 



award.  By US Transportation Secretary Norman Mineta.  In 2002 his suit against New York City was 
settled for over 243 million dollars to be spent on installation of curb ramps for wheelchair users.  In 
March of 1996 President Clinton appointed him to Architectural and Transportation Barriers Compliance 
Act, now known as the access board.  In 1994 he was presented with Governors advocacy award for 
Americans Disability Act efforts.  1991 he was appointed to the US Transportation, Department of 
Transportation advisory committees to promote regulation and implementing the ADA.  He was also 
appointed by Governor at that point to a task force to ensure New York state compliance of ADA.  He 
commenced a lawsuit in 1979 against the transportation authority, which was successfully settled in 
January of 1985.  This settlement agreement resulted in the Accessible Bus Network, the rendering of 
key subway stations accessible by installation of elevators and the creation of paratransit van service 
supplement.  In 1959 he settled a lawsuit in Philadelphia which paralleled the New York agreement.  
Transportation revisions of Americans with Disabilities Act are based on the settlement agreements in 
New York and Philadelphia.  In 2011, along with coalition of disability organizations, United Spinal 
convinced Governor of 2000 new taxis between New York Cities yellow cab fleet.  All of which had to be 
wheelchair accessible.  In 2014 an agreement was reached with management Mayor Bloomberg to 
make half of it accessible by 2020.  Advocates, attorneys, employers and transit operators who wish to 
employ or provide services to people with disabilities.  In 1977 to 79 he was a staff attorney with 
community action for Legal Services Incorporated for instituted the first legal service project in the 
nation, designed to meet the needs of disabled persons.  Now I'd like to hand it off to United Spinal CEO 
Jim Weisman for today's presentation. 

>>James: Thank you Bill, can you hear me? 

>> Absolutely, loud and clear. 

>>James: I definitely will use the short form bio from now on, but thank you for that great introduction.  
I wanted to talk a little bit about what we're going to talk about today and what you can expect and then 
get right into it.  I was involved with drafting ADA, at conceptual stage, through the lobbying effort and 
then regulation writing to implement the ADA and then enforcement efforts.  So I want to talk about 
what we meant to do, what actually occurred and what's yet to be done.  What was the success, what 
was the failure and why successes and why failures.  There have been big decisions under ADA, there 
have been Supreme Court decisions under ADA.  Most of them helpful, some terribly damaging and we 
will talk a little bit about that too.  I've been a disability rights lawyer for 38 years.  So obviously that 
predates the ADA.  For disability rights lawyers in those days, there weren't that many, but there was 
some State Laws, there was the architectural barriers act of 1968, the only federal law really that 
addressed people with disabilities rights, which stated that if it was built or maintained with federal 
funds it had to be accessible building and there was also section 504 of the Rehabilitation Act of 1978, 
the section 504 said recipients of federal financial assistance, were essentially state and lesser included l 
governments couldn't discriminate on the basis of disability and invested the term reasonable 
accommodation, or used the term reasonable accommodation for the first time in the law to define the 
duties of protectors of places of public accommodation for run by states and local governments under 
section 504.  So the programs and services to be accessible to and useful by people with disabilities.  But 
for the most part, there was no sweeping federal laws that addressed the rights of people with 
disabilities and there was some State Laws, some 38 states at the time of ADA had laws protecting the 
rights of people with disabilities to some extent or other.  The ADA is bill that affects lots of areas of life 
and lots of areas of law and it involved many committees in Congress because of that.  I was present 



when the bill was signed and we will talk a little bit about that, along with 3000 or so disabled people on 
the White House lawn, I will get to that too.  I top want to talk about President George Bush, he was 
Vice-President and Reagan was President the national council on the disabled was told to write a report 
about what people with disabilities need in the United States.  And they did.  And you can find that 
report, it is called Towards Independence, Towards Independence, a paperback publication of probably 
a hundred or so pages and President Reagan instructed the national council to take what needed to be 
done, they identified in their report, and write it up in Bill form as if it could be enacted to solve these 
problems.  So in 1998 the national council on the disabled did an ADA draft of a Bill.  And it was actually 
introduced in Congress by Wicker in the senate, republican Senator, and democratic of California, when 
he introduced the Bill he stood up and told a remarkable story about being a Seminary student and 
having a seizure and being asked to leave the Seminary because at the time belief was, I shouldn't say at 
the time, when the rules were written for who could be a Priest the belief was that seizure disorders 
meant that you were possessed and you had to leave the Seminary.  Obviously at the time no one 
believed that but the church held to that rule, which they do not anymore.  Announced on the floor of 
the house, very moving, had a developmentally disabled child.  It was the end of a legislative session, Bill 
died and we came back in 1989 to working on it again, it had to be reintroduced.  During that period of 
time, excuse me, President Bush ran for President, against John Kerry from Massachusetts, the 
democratic.  President Bush, despite the fact they opposed quite a bit of what was in the ADA, certainly 
transportation revisions, also opposed the Individuals With Disabilities Education Act implement and 
regulations.  The Reagan administration and President Bush shared the task force on regulatory reform 
and withdrew 504 regulations requiring transportation to be accessible.  He did support the accessible 
transportation divisions and the ADA itself, the accessible transportation divisions of the ADA and the 
ADA itself in concept as a President candidate in 1998 then during 1988/89 and 90 he supported the 
efforts of people with disabilities to get the ADA passed.  Very opportune was a bridge game played by 
Kevin Kemp a ECO commissioner and Boyd, Kemp, who was a disability activist convinced Gray of the 
usefulness and humanity of Americans with Disabilities Act and Gray convinced the administration along 
with Attorney General who was also a parent of a disabled child, Governor of Pennsylvania as well and 
was a champion of ADA, these were all republicans.  So the Bill had strong bipartisan support going in 
that hardly guaranteed passage though, because there was quite a bit that was controversial.  The effort 
to get ADA passed was a remarkable effort that involved hundreds of thousands of disabled people in 
every state in the country.  If you look at the slide that was just posted, on the right you'll see a fellow in 
a cowboy hat, that's President Bush signing the Bill.  On the left is Kemp, ECO commissioner I told you 
about.  To his right is Justin Dart, he was a wealthy implementer republican, disabled post-polio fellow 
who believed in disability rights.  He was a supporter of President Bush as a candidate.  When the ADA 
was being discussed before Congress Justin Dart went to every state in the United States in his own 
expense and held what he called ''hearings" and took testimony from people with disabilities about 
horrific conditions they faced in their states indicating the need for a national law that protected the 
rights of people with disabilities.  People with disabilities got involved in the drafting, the lobbying and 
of course the Bill signing they were invited.  What did the ADA, the ADA's biggest contribution almost 
immediately to the disability rights movement was creating a collective consciousness among people 
with disabilities about their rights.  They were proud of who they were, they realized they had power, 
they could get things done.  Even anticipation of the ADA, before it was passed created disability rights 
movement around it.  Everybody was envisioning a future in which the needs and rights of people with 
disabilities would be acknowledged by government, businesses and society in general.  By the way, the 



picture on the left is probably from about 1980 and that's me holding up the map of the New York City 
subway system, [Name?] recently deceased great disability advocate sitting in the back with the beard, 
Denise, when we were called eastern she was not a paralyzed veteran but had always been a supporter, 
she has been a board member of ours since we became United Spinal Association.  Our first nonveteran 
board member, which probably 15 or so years ago. 

Denise, just interestingly, was a disabled activist that demonstrated against the transit authority in New 
York and actually blocked a bus and wouldn't move until they operated the lift.  She has worked for 20 
years for the NPA in New York, maybe longer in the program.  She is still a disability activist obviously, 
but the world has come full circle when they are hiring our board members and former sit-in 
participants.  You can tell we are on the second generation of rights.  For me, the ADA is probably the 
highpoint of my life.  I never been involved in something so terrific, but you know you have the birth of 
your children and your parents and all kinds of things that are highlights but from a professional point of 
view I've been involved in some big ones, but I think ADA is probably the most rewarding, involved 
working with probably several dozen people in Washington for a few years in this disability effort in 
which we all hung together to make things happen.  I want to talk a little bit about what was 
controversial when we were talking about ADA and what's become controversial now.  But I do want to 
tell you that there are thousands of stories around the United States that didn't go to litigation or that 
went to litigation because they had to sue to promote the rights of people with disabilities.  But which 
were settled and don't result in great decisions that can be cited by people, but actually make things 
happen on the street.  And wherever you go in the United States you can see it, for example in New York 
City we had a curb ramp settlement that Bill mentioned a little while ago, we at the time we discovered 
New York City hadn't counted its corners ever, but it had to for our lawsuit.  They had 168 thousand of 
them, less than a third were ramped when we sued in the mid 90's, when we settled we settled for 20 
million minimum to be spent a year on curb ramp installation, now up to 243 million dollars has been 
spent on curb ramp installation.  There are some areas that have not been done, those are what are 
being called complex curb ramps that require architect involvement because of the nature of the 
environment.  And/or ones around the World Trade Center where there is so much construction still 
that they have the contractors doing the construction do it, but a very important part of Manhattan, so 
it is desperately necessary to get that area done, but that has to be done too.  For the most part the city 
is finished.  We did a lawsuit with disability rights advocates of Berkeley, they opened the New York 
office representing United Spinal and other disability groups and individuals in New York and we were 
able to settle to get 50% of yellow cabs accessible by 2020.  I will tell you why Uber is undermining that 
in a little while.  But it was a remarkable development, we went from no cabs accessible and no 
mandate to 50% by 2020.  We went from Mayor who opposed us for 11 years 11 months to siding with 
us the last month of his last year in office.  We had a decision in New York around the New York state 
but of course it is based on the Olmstead decision of the Supreme Court which we will talk about, which 
outlaws warehousing of people with disabilities.  Everybody knows that integration means living in the 
community, unfortunately mental health officials in New York state thought that meant buy old motels 
and hotels and warehouse people in the hotels instead of institutions, some very creative lawyers fixed 
that in New York and it is a huge success for people with disabilities.  Transportation in general is 
amazing.  We have 120 thousand as a result of the lawsuit ADA, 120 thousand bus uses a month in New 
York City, a 600 million dollar very bloated budget for paratransit program.  And 100 of 466 subway 
stations to become accessible, about 90 are now.  There will be about 115 because other ways of 
making them accessible these non-key stations being accessible too in an ordinary course of business. 



The awareness of the needs and rights of people with disabilities has been raised among both able-
bodied people and people with disabilities.  So I, I believe that um ADA biggest contribution is just that 
the awareness raising.  Now on a national level, the Supreme Court decided the Olmstead case, which 
said that state governments must provide programs and service in the most integrated setting 
appropriated to the needs of the person with the disability.  And that means no isolation, no segregation 
unless it is absolutely necessary.  So mentally disabled people are resigning in integrated settings in the 
community and the Olmstead decision has become the test to apply to states services.  Is it consistent 
with Olmstead, are the services provided in the most integrated setting or is it inconsistent with 
Olmstead and therefore illegal?  Does it unnecessarily isolate or segregate people with disabilities?  The 
ADA Amendments Act was a national success, however, the Supreme Court had hopeless definition of 
disability which made this necessary in 2008, 18 years after the ADA passed we were living with a legacy 
of the Supreme Court which was about 95% or more of employment discrimination complaints were 
dismissed.  Here is one of the principle reasons.  The first case to go to the Supreme Court under the 
ADA highlighted the definition of disability, that was not controversial when the ADA was being 
discussed in Congress.  The ADA borrowed section 504 of the rehabilitation Act which was passed in 
1973, definition of disability for purposes of who was covered by the Act.  And that's a person who has a 
substantial impairment of a major life function and major life functions were verbs and noninclusive list 
includes breathing, sleeping, reading, walking, working, thinking -- you get the drift.  People who have a 
history of disability, are recovered alcoholic, recovered drug addict, recovered cancer patient no longer 
disabled, no longer have functional disabilities, likely substantially impaired group like I just discussed, 
but are treated as if they do or discriminated against because of their history of having had diagnosis like 
that before.  And then the last prong, the 1990 ADA, the last running of the test was people who are 
considered to have disabilities who don't.  That is people that are considered to be functionally 
impaired, but in fact they don't have such an impairment.  Someone who was cosmetically disfigured for 
example, someone with scarring from a fire would be a good person to fit that definition.  When the 
Supreme Court decided the case of Bragdon v. Abbott, first ADA case, it had to get to is the woman, the 
plaintiff in the case, disabled, can she be protected by the ADA?  She was HIV positive, had gone to a 
dentist and been turned away.  They decided that in fact she had a substantial impairment and the 
impairment was the ability to procreate, in fact she had the ability to procreate so that was silly, was 
disregarded as having a disability, the Supreme Court should have done that, it said that.  Since the 
plaintiff prevailed, because there was only a possibility and not a probability of harm to the doctor with 
the dentist, if he took normal precautions no one seemed alarmed by the bollocks by the definition of 
the Court.  But then three cases were decided in one day by the Supreme Court, they called them the 
Sutton trilogy, three cases in which the Supreme Court said disabilities must be considered in a 
mitigated state before we decide if you are disabled under the ADA, if you are low vision, you wear 
glasses and the glasses correct your vision to normal you are not with the ADA even if you are being 
discriminated against because of your low vision.  If diabetes is controlled by insulin and you take your 
insulin, well that wasn't one of the cases then but those were many cases decided after.  The three cases 
were these two low vision airline pilots were twin sisters, already had jobs as airline pilots, the vision 
was worth than 2200 uncorrected they applied for a vocabulary with another airline and were denied.  
Not because there is a federal law or rule or any law or rule that says uncorrected vision has to be better 
than 2200, it was an airline rule, they had normal vision when they worry their glasses.  Supreme Court 
it dismissed their cases said basically even though they are being discriminated against not unlawful 
because when you consider the disability in mitigated state, that is with their glasses they don't have 



one, so they can't sue.  They said same thing about a truck driver with one eye being denied a job 
because of his monocular vision, they said he could drive the truck, not disabled, therefore not 
protected.  I know it sounds bizarre but that's true.  The same thing was true of the guy whose blood 
pressure was controlled by high blood pressure medication, who was let go from a job he already had 
because physical revealed his high blood pressure, which was controlled by medication.  So they said he 
wasn't disabled either.  It took several years of that, nine to be exact, to get this fixed of the but in 2008 
the Supreme Court specifically reversed the Sutton trilogy, I mean the Congress specifically reversed the 
Sutton trilogy of cases and said restore the regarded as having disability to the ADA.  The big success 
under ADA clearly were Olmstead and the ADA Amendments Act to fix the definition of who was 
protected and that was a bipartisan as well, one of the republican champions of that Bill was Jim of 
Wisconsin, who also was an ADA sponsor.  Access to the environment is probably biggest success under 
ADA, quantity file, it is measurable, it is observable, people have come to expect access to the 
environment and know when it is missing.  Attitudinal things of course are much harder than this and to 
combat when attitude is poor.  Transportation is a mild success story, key stations are not enough, every 
station is required.  We will get to that discussion, but every bus in the United States, virtually every 
mass transit bus in the United States is accessible.  And that is a huge benefit.  That is a lifestyle change 
as is the provision of paratransit services.  Everyone is always complaining about paratransit, it is that 
kind of a mode of transportation the better it gets the more demand there is, the more demand there is 
the more it costs and the less that can be provided.  So it is the idea was to get everyone on mass transit 
that could use mass transit and leave transit open for those that can't.  We are still not there, but we do 
have people moving, we do have people traveling at 5 o'clock in the morning and 6 o'clock at night going 
to and from work, that's a relatively new development in the history of mankind to move that many 
disabled people every morning and every evening to make sure they get to work.  The biggest success of 
ADA clearly is the con shoes, clearly needs and rights of people with disabilities, first the supreme, the 
United States population at large acknowledging them is important, but most importantly people with 
disabilities know their needs and have articulated them for years, but never had the rights and now they 
do under ADA.  Just a few areas that we missed, we will get to them.  Failures obviously the Sutton 
trilogy I described was a horror.  The continuing challenges out there, tradition is the worst.  We once 
had harbor Long Island museum tell us that the grass was historic so they didn't want to put a ramp on it 
and that traditionally people with disabilities never came into the museum and they wanted to respect 
tradition.  These are intelligent people that say things like this, it is hard to get people to change.  I think 
that the perception of media, many politicians, reporters is that ADA has high costs associated with it.  
Less than 1% of cost of new construction is sorted with ADA compliance.  So it, we're not talking about 
huge construction costs, most reasonable accommodations is free.  The biggest benefit of ADA is 
changing the definition of discrimination for people with disabilities.  Up until ADA nondiscrimination 
meant treat everyone the same way, if you treat blacks like whites and Jews like Christians and woman 
like men you will not discriminate.  When ADA passed it made it a discriminatory practice not to make 
reasonable accommodation.  Up until ADA nondiscrimination was passive, retrain from doing bad things.  
After ADA non-discrimination, at least in so far as the population with people with disabilities is 
concerned, means you have to act, albeit it reasonably, to accommodate the needs of a person with a 
disability.  A senate committee report, at the time ADA passed said reasonable accommodation should 
be exactly that, reasonable.  It shouldn't be bankrupt businesses.  And I don't think it has.  Both 
employees and customers and clients and patients are entitled to reasonable accommodation.  The size 
and scope of the employer that, employers is technical submission of questions about that I'm happy to 



answer them, but for the most part employees are entitled to accommodation.  The employment 
numbers under ADA are horrible, it was 65% of disabled adults um were unemployed when ADA passed 
and today it is still pretty much the same.  That is attributable to some of the inertia we talked about a 
little bit, a little while ago, but also up until Obama Care people had to leave the safe havens of Medicaid 
or Medicare and risk going uncovered for the precondition, preexisting condition if they went to work 
either for a period of time or forever, depending on what the state permitted on insurance law and what 
plan your employer had.  That might be changing under Obama Care, time will tell, but there is still a 
significant incentive to stay on benefits because there are no workplace supports available, you are 
either, you apply for social security disability, either too disabled to work or not. You don't get social 
security disability assistance to get you, for example, out of bed and on to the bus to go to work and 
back home and undress and get meals at night, you get no help and you have to earn enough to pay for 
it yourself.  The future probably we are looking at reallocating some disability money to keep people 
working instead of paying them to stay home.  Seems like a good idea.  There is also little Congressional 
support for infrastructure spending, you know, on public buildings and Rail construction would be 
accessible, that's unfortunate.  If we had it to do over, insurance, the issuance of insurance would be 
included in what would be the nondiscrimination provisions of the ADA.  Insurance was not included, all 
Rail stations and commuter Rail and heavy Rail like subway existing systems would have been made to 
have accessible, people with disabilities don't need less access than everyone else, they need the same 
access, even most liberal democrats at the time the ADA was being discussed would only support key 
stations just like they would only support key stations when we made our deal years before ADA in New 
York City.  Currency would have been required to be accessible.  A lot of people cannot tell one Bill from 
another.  There is nothing telling on our side of the Bill could have been different, it could have been 
raised symbols on the money, the colors could be different for people with low vision, many other 
countries have done this, we have not.  It could have been addressed by ADA.  There are no penalties for 
failure to remove barriers under ADA available to plaintiff's, no money damage.  People don't realize 
that, all these drive-by lawsuits where people go down the block and sue everybody and the lawyer gets 
their fee, people think disabled people are getting money out of those lawsuits, unless the lawyer is 
illegally paying those plaintiffs, the plaintiffs are doing it remove the barriers, the lawyer might be doing 
it to get his fee, plaintiffs can only get barrier removal orders from Courts.  That's because Congress 
would never have agreed to the ADA if every inaccessible element of the built environment became the 
enemy and made the owner of the property liable to people with disabilities for damages.  But here we 
are all these years later, it is a possibility that might be necessary now to get rid of the rest of the 
barriers.  Congress specifically excluded sexual identity disorders, this was the Jessie amendment, hardly 
a champion of civil rights, Jessie amendment to the ADA in the senate and passed with little discussion, 
he didn't want homosexuals covered of course they didn't think they had disabilities, so it was not 
controversial.  But there are sexual identity disorders that could be, could have been covered that 
weren't and that was, a huge section of the definition that exempts pedophiles and kleptomaniacs, 
pyromaniacs, psychological terms Jessie Holmes was familiar with that he didn't want to award 
protection from the ADA.  Now that we know what we know, we would of required that localities 
enforced the federal accessibility standards instead of their own building codes.  We would of required 
that localities conform their codes to the ADA and enforce it.  Right now the point reviews localities only 
enforcing the building code and the ADA accessibility requirements, which in some cases are better than 
local codes, are supposed to be self-imposed by the owner of the property and his architect.  Sometimes 
that works, sometimes it doesn't.  The other thing is that federal employees, we tried for years to get 



this going for them, create a central fund where requests for accommodation by an employer of an 
agency in Colorado, federal employee in Colorado, goes to the same fund as a federal employee in west 
Virginia to use the money for a large screen reader for their computer or to rent the entrance to the 
building or move the partition in the men's room if it hasn't been done already, those kinds of things, so 
they can be accommodated on the job.  Instead each agency dealing with it on their own.  I, I'm going to 
get to questions and comments, but I want to raise a couple of quick points.  The first thing is that when 
we were discussing ADA with Congress what became controversial were not the things that were 
controversial after the ADA was passed.  The most controversial thing after passage was the definition of 
disability.  Most, never even came up when we were discussing the Bill with Congress.  What came up?  
Well should HIV positive people be covered by the ADA?  There were many Congressman who said they 
shouldn't be because AIDS was God's will and they did not want to protect people with HIV.  Luckily 
those people failed in Congress and people with HIV were protected.  The, there were, there was an 
amendment introduced, which almost passed, which required, which would of exempted people with 
HIV to be employed in the food handling industry, so that theoretically, food handling is a huge industry 
if you think about it, preparation and packing and growing and shipping and cooks and chefs, airline 
personal who serve food, you can just go on and on.  If you were HIV positive they wanted to say you 
weren't protected by the ADA on that job, luckily those people did not prevail, center for disease control 
said it was a silly provision and Congress was still pushing it, but obviously that hasn't been 
controversial.  Believe it or not, lifts on buss were still controversial in 1990.  The transit lobby was all 
over the place said the organized, some in certain cities were paratransit only, some were lifts on busses 
only, some were mix and match of both services.  So, for example, the American public transit 
association, transit lobbying association, had trouble taking a position on these issues.  But 
Congressman, who lived through the transit wars of the previous decade or two, with people with 
disabilities in transit operators, like transportation committee chair [Name?] from Pennsylvania, 
opposed the ADA because it required lifts on busses.  Fascinating thing, it wasn't controversial at all 
once the ADA was passed, but that, we actually got no votes on ADA, only 20 no votes in the house and 
some of them were over lifts on busses.  Making subways accessible was of course, heavy Rail systems 
of course was controversial, Amtrak had to do every station, they were supposed to have it done by 
2010, still not done and won't be done for years.  Congress and Presidents have not provided Amtrak 
with enough spending power to get this done.  But it is mandated and it will get done and the 
Department of Justice is now following Amtrak's compliance and discussing Amtrak’s compliance with 
Amtrak: the controversies under ADA, when it was being discussed, never came to fruition, big 
controversy, once passed, was the definition of disability.  What's the frontier?  The frontier is, for me, is 
Uber.  I told you we had a settlement 50% of taxis accessible in New York City by 2020.  At the time we 
made that settlement, only a year and a half ago, Uber did not seem like a big threat, they are now 
adding 2000 cars a month to fleet of cars in New York City, 19,000 Uber cars and 13 500 yellow cabs.  
One of our large medallion holders went bankrupt last week, the medallions are purchased from New 
York city or at auction from other holders.  You have to have a medallion to operate yellow cab, believe 
it or not, a year ago they were a million dollars.  Right now none are for sale because price dropped 35%, 
to 650 thousand the last time they were auctioned.  Also got the Governor to issue 2000 to add 2000 
yellows to the fleet, only 400 were sold, there is no market for the last 1600.  Not a single Uber vehicle 
in New York City is accessible.  Business model is to replace existing taxis and car services.  Those 
existing services that accessible mandates and Uber does not, Uber refuses to make themselves 
accessible.  If we were talking about Uber not picking up black people or not picking up woman or 



religious minorities or Deaf people I think the media would be outraged people not picking up people 
with a physical disability than an outrage.  It is something that has to be addressed.  There is litigation in 
California over Uber not picking up people with guide dogs and putting guide dogs in the trunk of the car 
too, litigation in, in Texas as well over Uber.  They said they are not a transportation advisor, they are 
match people who need rides with people who want to give you a ride.  Justice department has filed a 
statement of interest in the California case that says in fact they are covered by the ADA and has told 
the court that's what they think, that's what the United States thinks.  This is an issue that will be 
determined in the next few months and we have to pay attention to it.  California court also held Uber is 
an employer of these drivers not that drivers are sole proprietors and should be treated like an 
employer so they have to provide workers Comp and insurance and things like that.  I'm sure Uber will 
repeal that decision, but the game changes of course if Uber is an employer.  So I guess we're going to 
run out of time unless I take questions now, I'm happy to do that Bill. 

>> Bill: Great for that historic and personal perspective.  We do have some questions, let's get right to if.  
First, what is your estimate of the number of civic ADA advisory boards and commissions around the 
country, how many advisory boards and commissions might there be around the country? 

>>James: Oh there are thousands and thousands, I mean everybody has one.  Effectiveness is, you know, 
different depending on who is putting the Board together.  Some are great, some involve high ranking 
people and meet with high ranking people in agencies.  Others are for show.  And just the fact that you 
have such a Board doesn't mean it is going to be effective, but not having it means you don't have a seat 
at the table and I think getting a seat at the table and being visible is very, very important.  It is much 
easier for us to get our population what we need if we are in the room with decision makers. 

>> Bill: Okay, very good.  Request for a clarification.  Why aren't the federal access standards required to 
be enforced locally if it is the law overall? 

>>James: Well it is the law, but there is no ADA police and no ADA building department.  So you are 
supposed to obey that law, if you are an architect and impose it on yourself, but when you build a 
building your state or your municipality, depending on how the law works in your area, adopts a building 
code and they publish it and they make everybody aware of it.  Many of them are model codes so 
architects are familiar with the provisions because there is the same one all over the place.  And then 
the local building department, the building official who does the plan review or the inspection of the 
building, after it is built, only has the authority under the law to enforce the local code.  If the local code 
requires what ADA requires that's good enough.  If the local code doesn't go that far as what ADA 
requires, you may get a building built that's not in compliance.  Many times plans are filed that are 
compliant and then buildings are built in a noncompliant manner.  And of course that can be fixed by 
complaining to the building department.  It is much harder when a permit was issued because the plan is 
consistent with a local code but inconsistent with Americans with disabilities Act accessibility provisions.  
And that has to be mandated by an individual plaintiff suing or by making a complaint at the 
Department of Justice.  And you know, it is a very difficult process.  Very time consuming and not 
necessarily successful because the justice department doesn't take every complaint it gets and see it 
through to resolution, because they get so many they only take some.  So sometimes there is along with 
that remedy unless people pursue it themselves. 



>> Bill: Got it, thank you.  Here is a question we get occasionally in the resource center, how or when or 
will doctors’ offices ever be enforced to provide, required I guess, provide accessible exam tables, I can't 
find a doctor who has one. 

>>James: Well they are supposed to be doing it and there is no grace periods or anything, equipment is 
supposed to be accessible.  You can file complaints with your local human rights agencies or 
nondiscrimination commissions civil rights commissions or with justice department about that.  They 
have dealt with the, with these issues and we have to get the medical profession to embrace this.  I 
agree with you it is very, very difficult.  We have been involved with, we've actually sued the on behalf 
of people with disabilities to get one hospital system to come around.  But there are all kinds of 
specialized medical equipment that are not accessible to people with disabilities, not just exam tables 
but monography is a great example, CAT scans, X-rays, depending on what you need X-rayed.  There is 
all kinds of problems with equipment and very little familiarity.  We had a fellow that lived out west and 
he used an antispasm drug, used through a pump installed with a catheter, insert it inside his body.  He 
went to get the pump refilled and they said get on the examining table, he said I can't I'm a quadriplegic, 
they refused to lift him.  The man actually had seizures from the medicine withdrawal because the 
medical staff refused to lift, when they had the duty not Ohm to lift but have an accessible exam table in 
the first place, which they didn't have.  So these things really can be dangerous. 

>> Bill: I've seen it and experienced it myself actually as a wheelchair user. 

>>James: I think it is more unusual to find accessible exam tables and when you do you remember who 
has got them.  Reason my dentist involved a porch lift, I got to his office and asked him about it, he said 
well I have a patient in here in the wheelchair it seems crazy to carry him in, I did the first time but then I 
just installed the lift, figured I will get more business.  He said it in such an off-hand way I pursue, do you 
know people in wheelchairs?  He said no, but it is a business improvement, a capital improvement, so 
there is a way to handle it with my taxes.  I said there is even a better way when you are ready to do 
your taxes call me, I sent the IRS provisions to deal with this, a little better than what he would of done 
in the ordinary course of business.  He took it as course of doing business and more business 
opportunity, I think that's the way most people would behave if they thought about this rationally. 

>> Bill: Very good, thank you.  Next question, many improvements have been made to make facilities 
accessible, however, few facilities have moved to make programs accessible, assistive learning, tactile 
exhibits for blindness, et cetera, copying deployed to help recreation and leisure facilities with the 
anticipated change here? 

>>James: I do, only because of heightened awareness and sensitivity.  But, you know, it was like I was 
saying before, things that quantifiable, how many, what is the scope of this ramp what, is the width of 
this door, there is some expense associated with that kind of change, also measurable, quantifiable, are 
you in compliance or are you not can be determined readily.  When you are looking at a program and 
deciding whether it is useable by autistic people or blind people or people with limited mental capacity 
or short attention spans or even low vision, it is much more nuanced, it is not readily observable so that 
you have to, it takes sensitivity on the part of the person running the program or the public making 
them aware of the problem.  If people are made aware of the problem and don't respond and they have 
a duty to under the ADA, they are behaving, by definition, under the law, unreasonably.  They are 
refusing to reasonably accommodate people with disabilities, which means they are being 
unreasonable.  Unreasonable people we don't feel sorry for.  Unreasonable people deserve what they 



get, they deserve to have complaints filed against them, lawsuits filed against them.  Reasonable people 
are the ones we want to assist and support. 

>> Bill: Okay, well the next two questions um, which are I'm not sure a quick answer or not, more nuts 
and bolts, more concrete in nature, does ADA cover product residential new construction, for example, 
single family homes? 

>>James: No.  In a word, no it doesn't.  The only thing you can say is if part of single family home were 
holding itself out to business open to the public, a doctor’s office or dentist office in a home, that might 
be covered by ADA, but residences are not and single family residences are not covered by fair housing 
act either.  Multiple dwellings are not covered by ADA except for limited exception public use areas that 
might be rented out or open to the public.  But multiple dwellings, apartment buildings covered by fair 
housing act and have accessibility requirements, but they do not apply to single family housing. 

>> Bill: Got it.  Somewhat related the next question, what are your thoughts on Universal Design as 
opposed to specific architectural accommodations.  Shouldn't that be a goal of the future for all public 
buildings possibly -- 

>>James: 100%, I'm 100%, right, I'm 100% in agreement with the guy that wrote that in.  Universal 
Design is the answer, if all new construction was accessible we wouldn't be talking about this.  And 
everybody can use it.  I, I'm about to have my 6th grandchild soon and I'm very familiar with places 
where there are no curve ramps and has nothing to do with being in a wheelchair, has to do with 
pushing a stroller or a carriage.  When the baby is asleep you don't want to go down one of the curbs 
and wake them up, you know.  It is not an architectural problem for me, I think people have come to 
expect universal accessibility.  When something is built new and not accessible, people call our office 
and tell us about it.  Even when they are not disabled because they think we are concerned and can do 
something about it.  People notice they want to take advantage of it.  We sued years ago to get 
elevators in the subway, so crazy we will all be telecommuting, I don't know if approximate we had that 
word invented yet, when we settled in 1984, not that many people going to work in 30 years you are still 
talking about elevator installation, subway riders are higher than ever.  Universal Design is the answer, it 
is every component, every renovated element of a building, every component of new construction were 
accessible to everyone as part of the design, the original design of the building, we wouldn't need all this 
enforcement effort.  I think we're getting there, I think that will be the way people go in the future. 

>> Bill: Okay, we will probably have to make this the last question because of time, although we have a 
very engaged audience staying with us.  So last question, realizing Uber is the big bully on the block 
compared to the other ride sharers, shouldn't we also focus on other potential technological 
advancements and effects on the disabled community? 

>>James: Absolutely.  You know, you are talking to a guy who is 64 years old, I could not predict, I think 
if you are 35 you can't predict what's going to be around five years from now, I certainly couldn't.  Young 
people can, young people are cutting edge, they know what technologies should be available to them 
and they should be asserting their rights so that their needs are met.  It shouldn't be that the most 
expedient thing is the most lucrative.  Which is the Uber philosophy.  At least that's the way it works as 
it relates to people with disabilities.  I mean they care about the quality of their car, they care about the 
usefulness of their app, but don't care whether or not they serve people with disabilities.  Anybody 
coming newly into the marketplace with a product should be designing a product that's accessible to 



everyone in the community.  Some people accuse Uber and the other transportation network 
companies of doing what's called ''creaming" that is taking only the best customers because you need a 
smartphone to access their service and only wealthier people have smartphones.  You and I both know 
in two or three or five years everyone on Earth will have a smartphone, because the technology will be, 
it is everywhere, everyone will have it and it will be affordable.  The real issue is can everyone take 
advantage of the technology that's out there and it is crazy to design a new transportation mode that's 
inaccessible to this large segment of the population, which is going to live and work longer than any 
people with disabilities have ever lived or worked in the history of the world.  Why, why create an 
inaccessible mode of transportation?  Why create any inaccessible new product?  It seems that it is a 
profit-driven motive and nothing else. 

>> Especially if it gets big enough to replace those victories with the traditional cab companies that do 
create ever-larger accessible fleet and if they put those services out of businesses that are coming 
around with accessibility through the hard fought efforts you described today, then, you know, the of 
the world will be the ones that remain standing that are not accessible. 

>>James: If you look at this picture we have on the screen now, if you look at that photo, that's a car 
right there behind those people the MB1 that's designed to be a family car but factory built and 
accessible.  That's the kind of manufacturers we want to do business with.  The kinds that are thinking of 
everyone in the community not just people who can walk or hear or see.  For everyone.  And obviously 
these MB1 people believe there is a market for this vehicle.  I like the picture because of the people in 
front of the car too of course, this is people that care, these are people who come out and get involved 
in disability related causes.  There are way more people with disabilities than there are people involved 
in the movement to support the rights of people with disabilities.  And we need all of them involved in 
order to make this change happen. 

>> Bill: Thank you Jim, on behalf of United Spinal Association I would like to thank James Weisman so 
much for sharing his years of personal experience and professional knowledge with us today on the 
topic of the first 25 years of the ADA.  Thank you, Jim. 

>>James: Thanks Bill. 

>> Our next scheduled Webinar is September 30th, explore vibration therapy as a rehab tool visit us at 
www.spinalcord.org.  Check out monthly additions of new mobility magazine, which covers everything 
active wheelchairs users need to know.  Visit new mobility.com to see what we are all about.  This will 
end today's presentation, thank you. 
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